Humbeoldt County Board of Commissioners
October 7, 2024 at 8:30 a.m.
Meeting Minutes

Those present were Chairman Jesse Hill, Commissioners Tom Hoss, Ron Cerri, Ken Tipton and Mark
Evatz, Chief Deputy District Attorney Wendy Maddox, County Manager Don Kalkoske and Clerk of the
Board Tami Rae Spero.

CALL TO ORDER: Chairman Hill called the regular meeting to order at a special place of meeting the
Humboldt County Library Meeting Room, 85 E. 5™ St., Winnemucca, Nevada.

PLEDGE OF ALLEGIANCE: Allin attendance recited the Pledge of Aliegiance.

PUBLIC COMMENTS: Chairman Hill asked for public comment. Debra Gay offered public comment as to
a petition she is circulating regarding revisiting the master plan and noted concerns with issues as to the
industrial and AG and restdential zoning in the area and the lack of the required updating of the plan;
she stated that the area has become residential and is no longer suitable for industrial; she commented
on concerns with the efforts to convert Miguel’s property to commercial; she asked to be put on the
agenda as to the master plan before anything gets done on it; she stated that the original master plan
had no commercial and explained; she stated that the area should remain AG and spoke in support of
that.

Deputy County Clerk Jessica Aguiar-Koepke appeared before the Commission and offered public
comment informing the Commission that she has completed the process to become a certified election
and registration administrator.

Christina Kennison offered public comment as to the zoning and master plan and the lack of availability
of a copy of the master plan to them; she noted concerns with the area having industrial zoning due to
the number of people who have moved into the area; the need for the updating of the master plan and
the need for the residents of the area to have an input on the process.

APPROVAL OF MINUTES: Discussion and action on correctionfapproval of minutes for discussion and
action on correction/approval of minutes: No minutes submitted for consideration.

APPROVAL OF EXPENDITURES FOR HUMBOLDT COUNTY FOR SEPTEMBER 16, 2024 THROUGH OCTOBER
7, 2024. The following motion was made by Commissioner Tipton and passed unanimously:

To approve the expenditures September 16, 2024 through October 7, 2024 as presented.

COMPTROLLER: Deputy Comptroller Weston Noyes appeared before the Commission.

FINANCIAL REPORT: Humboldt County Comptroller’'s Office will provide an overview of current

conditions with respect to Humboldt County revenues and expenditures for fiscal year 2025 {luly 1,
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2024 through June 30, 2025}, including an update on the American Rescue Plan Act (ARPA) and other
funding available to the County. Deputy Comptroller Noyes reported on the receipt of CTX for the
month of July and the status of the ARPA funding for the County as to the HVAC system in Orovada.
Discussion ensued regarding the status of the Orovada project.

LIBRARY: Library Director Jessica Anderson appeared before the Commission.

REQUEST TO APPROVE AMENDED LIBRARY BY-LAWS: Consideration, discussion and possible approval of
amended Humboldt County Library Board of Trustee Bylaws to reflect the change of Co-Chairman to
Vice-Chairman to better align with the Roberts Rules of Order. In Robert’s Rules of Order under the
section "Designating the Committee Chairman,” it states that the anomalous title “co-chairman” should
be avoided, as it causes impossible dilemmas in attempts to share the functions of a single position.
Director Anderson reviewed the request for the Commission. The following motion was made by
Commissioner Cerri and passed unanimously:

To approve the request to amend the Library by-laws as presented.

WINNEMUCCA EVENTS CENTER: WCVA Director Kim Petersen appeared before the Commission.
REQUEST TO APPROVE ROOF SEAL PROJECT BID: Consideration, discussion and possible approval of a
bid from CTR Roofing, Inc. to clean, seal and replace the Event Center roof in an amount not to exceed
$33,800. A copy of the Staff Report detailing the request including the bid proposals from CTR Roofing
and Static Roofing Systems, Inc. was included on the online agenda for review (see attached}. Director
Petersen reviewed the request for the Commission. Chairman Hill commented on the completeness of
the RFP and stated his appreciation; he noted this was within the budgeted amount. Commissioner
Hoss offered his appreciation for the use of the paperwork but asked that a signature line include a
printed version of who signed; he questioned the length of the guarantee period and whether funding
needs to be put away to replace the roof. Director Petersen responded. Discussion ensued including
the inspection plan. The following motion was made by Commissioner Evatz and passed unanimously:
CTR Roofing, Inc. to clean, seal and replace the Event Center roof in an amount not to exceed $33,800.00.
Chairman Hill stated that the Commission would be moving to item 16 on the agenda; he asked that the
Commission go into closed session.

PLANNING:

10:00 A.M. PUBLIC HEARING: Chairman Hill called the public hearing to order at 10:02 a.m.
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CONTINUATION OF A REQUEST TO APPROVE VARIANCE AT THE AIRPORT: Consideration, discussion and
possible approval of a variance, per HCC 17.66.050, submitted by Lithium Americas Corp to increase the
allowed height of 3 stories or 35 in the AID zoning district to 137’. The applicant is proposing to place
structures on the parcel as part of the transloading facility. The property is located west of Airport Road;
assessor's parcel #13-0242-01. This item is a continuation of Public Hearing Item 8 {D) tabled on June 17,
2024. (Public Comment). Chairman Hill read the title of the item set to public hearing. Chairman Hill
asked for public comment. Debra Gay offered public comment asking about the ownership of the land
and voiced concerns with contracts proposed by the city and how that impacts the public; the issue with
heavy industrial and associated chemicals and concerns with that; she again asked for clarification as to
ownership of the airport; she questioned whether this complies with the airport master plan and noted
potential conflict; that, if this is airport land, there needs to be more due diligence as to what is being
allowed at the airport.

Brad Wigglesworth appeared before the Commission and offering public comment on his appreciation
for the County waiting for the FAA study but noted his wish to see a requirement for lighted beacons on
the structures and explaining.

Jamie Nicotera appeared before the Commission and offered public comment asking that this structure
not be allowed and explaining how, if it is allowed, this is against the county’s own words and voicing
concerns about the impact on the airport as well as the residents; she requested a new signed lease
with lithium explaining what she would like to see in that lease; she asked that the Commission uphold
the laws and asked the Commission to help with this; she commented on the impact of this an airplanes
coming into the airport; she again asked the Commission to protect the community; she commented on
the Mayor’s interview and what was said.

Robert Dolan appeared before the Commission and offered public comment about lithium mining in
Serbia and what is occurring there; he commented on the lack of input from the District Attorney or
experts; he commented on community members who have reached out to him and his concern that this
is creating unnecessary stress in the community.

Christina Kennison appeared before the Commission and offered public comment including presenting
items 1 through 4 as proposed exhibits — 1 — Chapter 17.58, item 2 — Humboldt County Regional Master
Plan 3 — Industrial Zoning and 4 — Chapter 497 - Zoning. The Commission reviewed the exhibits as

presented. Chief Deputy District Attorney Maddox noted that this property, per the staff report, has a
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zoning of AID, Airport Industrial District, Chapter 17.59. Ms. Kennison disagreed, stating that per the
map this is within the A-H, Airport Hazard Combining District. Per direction from Chief Deputy District
Attorney, Chairman Hill asked for a motion to accept the items into evidence. The following motion was
made by Commissioner Cerri and passed unanimously:

To include in the record four documents submitted by Christina Kennison.

Ms. Kennison continued asking if there has been any type of approval of this facility going in the Airport
Industrial District. Chief Deputy District Attorney Maddox stated that there have been no closed
sessions regarding this issue. Ms. Kennison asked how a variance can be required if that has not been
approved. Ms. Kennison continued commenting on issues with the zoning referencing exhibit language
in 17.58.080. Chief Deputy District Maddox commented that the zoning referenced for this item is
17.59. Ms. Kennison responded that this property lies within the A-H zoning. Chief Deputy District
Attorney Maddox responded that the Commission could listen to legal or Ms. Kennison. Ms. Kennison
continued voicing concerns about the homework done by the County’s legal and continued referencing
the county’s zoning and policies which discuss protecting property rights; she requested that this be
done correctly. Commissioner Hoss offered his thanks to Ms. Kennison noting that all is being asked is
that the Commission cover and obey the County laws without making variances when they are not
applicable.

Mike Owens offered public comment noting that he serves as both a city council member and airport
board member but that he is not representing either; he stated that it has been mentioned numerous
times that the property in question is owned by the City of Winnemucca.

Debra Gay offered public comment asking for proof that the city is the sole owner of the property and
that this structure is not situated on airport property.

Christina Kennison offered comment on Chapter 17.59 and its purpose.

Jamie Nicotera offered public comment noting that, even if it is the city’s land, the laws apply to all of us
and are there to protect everyone and this variance can’t be accepted.

Betty Lawrence, Senior Planning Technician, appeared before the Commission (via Teams) and stated
that a patent from the United States of America to the City of Winnemucca for this parcel had been
recorded in 2008; she continued referencing Chapter 17.58 stating that it is incorrect and

unenforceable.
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Commissioner Hoss offered comment on concerns about the status of the master plan, the zoning, the
fack of a buffer zone, the lack of transparency, allowing a property to be designated as heavy industrial
which is not allowed, concerns with the water, that there will be an impact on the residents though the
staff repart says it will not, the amount of train traffic, the lack of airport board approval, that it is a non-
aeronautical use, that the area is light industrial only, the need to protect the airport and the residences
around it, concerns with allowing a variance for this height noting how, just trees, have impacted the
use of a runway in the past, the lack of updates to the master plan and the lack of signing off by the
Commission. Mrs. Lawrence noted action by the Commission as to a zone change for this parcel to AID.

Commissioner Cerri asked about the prohibited use identified. Mrs. Lawrence responded explaining
what the information was provided by the City Attorney and noting that the Commission is only
considering the variance as to height. Discussion ensued with Commissioner Evatz noting that this was
just continued for the FAA review. Brad Wigglesworth appeared before the Commission and stated that
the FAA variance letter specifically says its not a hazard to air navigation, it does not mention airport
operations. Discussion ensued about the purpose of this agenda item and what needs to be considered
including what the findings would be to potentially grant this. Chairman Hill stated that Ms. Kennison
could readdress the Commission. Ms. Kennison appeared before the Commission and offered comment
on the FAA’s approval and their belief that Chapter 17.58 is in force. Chairman Hill offered comment on
the purpose of a master plan, the purpose of zoning and the language of 17.66 as to exceptional or
extraordinary circumstances; he stated that he does not see exceptional use to this property versus any
other property within this application. Discussion ensued. Chief Deputy District Attorney Maddox
referred to the language of 17.66. Discussion continued. Tom Karas with Lithium Americas, offered
comment on Chapter 17.66 detailing the exceptional/extraordinary circumstances or conditions that
apply to this particular parcel including that the location is near the Union Pacific Railroad and its size
and topography. Discussion ensued. Mr. Karas reviewed what was submitted to the FAA based on a
question by Commissioner Hoss, with Commissioner Hoss asking why the variance need wasn’t included.
Mr. Karas responded. Chairman Hill noted that the information provided by Mr. Karas regarding
exceptional or extraordinary circumstances was not included in the application as submitted; he read
what was included in the application. Commissioner Evatz commented on what the direction was
during prior discussion on this item. Ms. Kennison asked that the Commission look at the FAA letters

that have come back and comments related to other properties under consideration and how these
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queries go to different areas within the FAA. Commissioner Hoss commented on the FAA's
determination and language included related to the non-relief of the sponsor for compliance and the
possible impact on the airport services of this facility. Chief Deputy District Attorney Maddox stated that
the Commission is deciding a variance. Chairman Hill noted that the exceptional circumstances were not
included in the application but have now been identified which needs to be considered plus the need to
include what is identified in B. Discussion ensued.

Chairman Hill recessed the meeting at 11:39 a.m. reconvening at 11:54 a.m.

Tom Karas, Lithium Americas, offered comment as to 17.66.020 and the required findings and how this
parcel meets those requirements. Christina Kennison offered comment as to the language 17.66.020
and the required findings. Commissioner Evatz offered comment as to this request being specific to the
height and the impact on the airport suggesting that, if the intent is to take this broader than that, it
needs to occur at a future meeting. Commissioner Cerri offered a summary of his position and his
struggles with the issues with section A as the application does not indicate the exceptional
circumstances, Commissioner Tipton noted the knowledge of the reasons they wanted this site and, as
to part B, the Loon tower was previously approved so he guestioned why this request would be denied
based on the facts given, Commissioner Hoss questioned why they need to go as high as they are
requesting and again noted his concerns with the impact of anyone flying into the airport; he stated that
Humboldt County should not keep going out there and changing items as the master plan is not being
updated every five years as required; he noted the level of residential development in the area and
concerns with allowing heavy industrial in the area. He stated that he would not support a variance.
Chairman Hill referred to Chapter 17.66.020 as well as the language retated to the application which
allows for denial for failure to set forth facts that would sustain findings; he noted the need to be
transparent in this process and the need to make sure everything lines up properly. The following
motion was made by Commissioner Hoss:

To deny this appiication for a variance for that particular property.

Based on a query from the Chairman, Chief Deputy District Attorney Maddox stated that any decision
whether it be to approve or deny needs to include the reasons why and it needs to comply with Code.
Commissioner Hoss offered the following amended motion:

To deny this application for a variance for that particular property for foilure to set forth facts which

would sustain such findings and sufficient ground for denial of the opplication ond he would afso bring
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out that we have laws that state that yau can anly go thirty-five feet there and it states right in the FAA
that they will not go ogainst the local government body and the local government body soys that we
can’t have it there, we can’t have a tower there, we can have a thirty-five foater and that's all.
Commissioner Hoss asked if the proposed motion was sufficient. Commissioner Evatz asked legal
counsel for clarification, noting that this is not a tower it is a silo, if this means that insufficient
information in the application, does it preclude them from re-applying. Deputy District Attorney
Maddox responded. Chairman Hill reviewed the motion made by Commissioner Hoss and asked if
everyone understood the motion. Commissioner Tipton asked for it to be repeated. Chairman Hill
stated that Commissioner Hoss has a motion on the floor recommending denial and the reason for the
recommendation of the denial is the failure to set forth facts which would sustain such findings as
sufficient grounds for denial; in short, an incomplete application for the findings of extraordinary
circumstances. Chairman Hill called Commissioner Hoss’ motion to a vote and it passed with Chairman
Hill and Commissioners Hoss and Cerri voting aye and Commissioners Tipton and Evatz voting nay.
Clerk Spero asked for clarification on the vote. Chairman Hill asked for a clarification each
Commissioner’s vote and verified that it was three to two in favor of denial.

Chairman Hill asked for public comment. Ms. Kennison offered public comment stating that only one
reason would be needed to deny, and all four items would be needed for approval according to the law
on variance. Debra Gay offered public comment stating that if information had been provided and
meetings had been held about allowing chemicals on the property this variance would not have ever
come to the Board as it would have denied because of the chemical structure at the airport; she
continued commenting on the truck traffic’s impact on the airport operations and the need to lock at
the master plan and the impact of allowing big corporations to come into residential areas. Jamie
Nicotera offered thanks to the Commission for looking at the facts and considering the community.
Laurie Bento appeared before the Commission and offered public comment stating that they are not
against bringing businesses in but they should be going into areas that are not residential.

Jedidah Hedges offered public comment voicing his opposition to placement of this facility in a
residential area and so close to a school and explaining his concerns.

No further public comment offered.

Chairman Hill stated the Commission would now proceed to item 14 on the agenda.

PUBLIC WORKS DEPARTMENT: Public Works Director Daniel Ferraro appeared before the Commission.
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REQUEST TC PURCHASE ENGINE REBUILD AND COST TO REPAIR: Consideration, discussion and possible
approval to purchase the engine rebuild and repair for Unit 151 from Peterbilt Truck Parts and
Equipment in an amount not to exceed $40,000.00. Head Mechanic Darrin Quilici appeared before the
Commission. Director Ferraro reviewed the request for the Commission. Mr. Quilici offered comment
as to what had occurred with the vehicle. Discussion ensued. The following motion was made by
Commissioner Evatz and passed unanimously:

To proceed with the engine-rebuild and repair for Unit 151 from Peterbilt Truck Parts and Equipment in
an amount not to exceed $40,000.00.

GENERAL ROAD PROJECTS: A presentation by Humboldt County Public Works Director Dan Ferraro to
update the Board on Road projects within Humboldt County, however, no action may be taken on a
matter raised until the matter itself has been specifically included on the agenda as an item upon which
action may be taken, Director Ferraro reported on road work throughout the County, that sand and salt
are being obtained to prepare for winter, the status of the pavement preservation project and the cattle
guard replacement project on Cordero.

FACILITY OPERATIONS: Facility Operations Manager Mark McCreary appeared before the Commission.
UPDATE REGARDING EMERGENCY EXPENDITURE TO REPLACE THE BOILERS FOR THE COURTHOUSE:
Facility Operations will provide an update on the emergency expenditure, per NRS 332.112 for the
purchase and installation of two new, Lochnivar FTX725 boilers from Nevada Chiller & Boiler, Inc., for
the Courthouse in the amount of $158,401.00. Included on the online agenda was a Staff Report
detailing the request {see attached). Manager McCreary reviewed the request for the Commission.
Discussion ensued. No action taken as this was an update only.

BUILDINGS AND SAFETY: Building Inspector Andrew Arminio appeared before the Commission.
REQUEST TO APPROVE PURCHASE AND IMPLEMENTATION OF BLUEBEAM DIGITAL PLAN CHECK
SOFTWARE: Consideration, discussion and possible approval of the purchase and implementation of
Bluebeam Revu digital plan check software in an amount not to exceed $660, pending the District
Attorney's Office review and approval. Mr. Arminio reviewed the request for the Commission. Manager
Kalkoske informed the Commission that the District Attorney’s Office has reviewed the agreement. Mr.
Arminio confirmed that IT had also reviewed that the program is compatible. After discussion the

foliowing motion was made by Commissioner Tipton and passed unanimously:
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To approve the purchase and implementation of Bluebeam Revu digital plan check software in an
amount not to exceed 5660.00, pending the District Attorney's Office review ond approval,

TECHNOLOGY SERVICES: Technology Services Director Mike DeTullio appeared before the Commission.
REQUEST TO AWARD THE BID FOR DOUBLE H AND EAGLE CREEK TELECOMMUNICATIONS PROJECTS:
Consideration, discussion and possible approval to award a bid for the purchase of public safety
communication site towers for the Double H and Eagle Creek telecommunication project sites to
Valmont Telecommunications, Western Utility Telecom or Eas Tex Tower, in an amount not to exceed
$188,157.00. Included on the online agenda for review was a Staff Report {see attached). Director
DeTullio reviewed the request for the Commission. Discussion ensued regarding the issues with
Western Utility as the lowest bidder but which had issues with the name of the entity in the paperwork;
Chief Deputy District Attorney Maddox offered comment on what could be done with the bids at this
point. Discussion continued including if the language impacts the ability to accept the bid and to have
legal look at the issue. The following motion was made by Commissioner Evatz and passed
unanimously:

To table this item untif the next meeting on October 21° upon which time clarification will come back
with clorification that the Western Utility Telecom bid for work in Nevada is still good at their quoted
price, with that noted correction to their bid as submitted.

Chairman Hill recessed the meeting at 9:57 a.m. reconvening at 10:02 a.m. and returning to item 9 on
the agenda.

COUNTY MANAGER: County Manager Don Kalkoske appeared before the Commission.

APPROVAL FOR AMENDMENT #3 TO THE NEVADA ONE OPIOID LAWSUIT: Consideration, discussion and
possible approval of Amendment #3 to the Nevada One Opioid Lawsuit which recognizes formerly
unnamed defendants to the suit. The One Nevada Agreement on Allocation of Opioid Recoveries listed
numerous defendants. However, those defendants were known defendants in one or more of the
signatories’ litigation at the time we entered into the One Nevada Agreement. Because additional
potential and actual defendants who the State alleges have contributed to the opioid epidemic and its
impact on Nevada have been identified, and because there are unnamed entities, it has become
necessary to amend the One Nevada Agreement to include those names in an additional exhibit, Exhibit
G. Manager Kalkoske reviewed the request for the Commission. After discussion the following motion

was made by Commissioner Evatz
10/07/2024
Page 9 of 13



To approve amendment number three to the Nevada One Opioid Lawsuit which recognizes formerly
unnamed defendants to the suit and the additional information which is found in the agenda item,
REQUEST TO APPROVE DESIGN INITIATEON AGREEMENT FOR THE NEW FACILITY OPERATIONS BUILDING:
Consideration, discussion and possible approval of the Design Initiation Agreement with Nevada Energy
for the new Facility Operations building at Sage Heights in an amount not to exceed $3,000, pending the
District Attorney's Office approval. Manager Kalkoske reviewed the request for the Commission.
Commissioner Hoss asked whether this covers the whole area including the Public Works building and
asked that be considered. Manager Kalkoske responded. After discussion the following motion was
made by Commissioner Evatz

To approve the Design Initiation Agreement with NV Energy, noted on the agenda as Nevada Energy, for
the new Facility Operations building at Sage Heights in an amount not to exceed $3,000.00, pending the
District Attorney's Office approval.

UPDATE ON THE STATUS OF INDIGENT DEFENSE WITH OPTIONS: Consideration, discussion and possible
action regarding the status of indigent defense for Humboldt County. The following options will be
presented: A) to continue contracting with private attorneys or B) to authorize the County Manager to
notify the State Public Defender to take over indigent defense responsibilities. The following motion
was made by Commissioner Tipton and passed unanimously:

To temporarily close this meeting and go into private session with our Deputy District Attorney, at this
time.

The Commission went into closed session at 8:57 a.m,

The following motion was made by Commissioner Tipton and passed unanimously:

To come out of closed session and return to the reguilar meeting, item sixteen.

The Commission returned to open session at 9:21 a.m.

Manager Kalkoske reviewed what has occurred with this situation. Chairman Hill offered comment
stating his support for moving forward with using the State Public Defender's Office. The following
motion was made by Commissioner Evatz and passed unanimously:

To go with option 8 with a little additional information to it, that we authorize our County Manager to
natify the State Public Defender’s office ta take over the indigent defense responsibilities in Humboldt

County which needs to happen by November 1 and that we utilize contracted private attorneys to

10/07/2024

Page 10 of 13



provide public defense services through July 1, 2025 at which time the State’s PD office would take over
such responsibilities per notificatian provided by November 1.

Chairman Hill stated the Commission would return to item 10 on the agenda as it is not yet 10:00 a.m.
for the public hearing

MISCELLANEQUS REPORTS AND CORRESPONDENCE:

1. Other information and upcoming meetings: No information or meetings identified.

2. Reports from Commissioners regarding other Boards and Committees on which they serve:
Commissioner Evatz stated that he had re-submitted his application to the Governor's Office for
appointment to the State Land Use Planning Advisory Council. Commissioner Cerri reported on a
meeting with Andy Rieber and Economic Development Qfficer Michelle Hammond Allen as to solar
projects identified for Humboldt County and concerns. Commissioner Hoss offered suggestions for
clean up for the sites discussed. Commissioner Tipton reported on the NACO Conference and a WIR
meeting. (Chief Deputy District Attorney Maddox exited the meeting at 12:41 p.m. with Gabrielle Carr
joining {via Teams) to serve as legal counsel} Commissioner Cerri offered comment on discussion
related to involvement with permitting solar/wind facilities. Commissioner Hoss reported on a Museum
Board meeting. Chairman Hill reported on the NACO conference.

FUTURE AGENDA [TEMS: Whether an item will be placed on a future agenda wiil be subject to the
chairman and/or legal counsel's determination. Manager Katkoske noted the Technology Services item
which needs to return again. Commissioner Evatz asked for an overall budget report on the
communications project and an update from DOWL on the water treatment project. Chairman Hill
asked for an update on the Buildings & Grounds building. Manager Kalkoske responded. Chairman Hill
asked for an update for the Juvenile Detention Center Kitchen Project.

PUBLIC COMMENT: Chairman Hill asked for public comment. Debra Gay offered public comment
apologizing for getting upset but asking when the public will get an opportunity to sit down and discuss
the matter with the Commission due to the three-minute limitation for public comment periods; she
asked for an agendized meeting related to the master plan and discussion related to the lithium facility
and the Crossroads facility.

Christina Kennison offered public comment about the issues with the three-minute limitation; she

agreed with the need for an agendized item as to the master plan.
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Massey Mayo appeared before the Commission on behalf of Mansfield and Mayo and offered public
comment on the item related to the indigent defense issue noting that she would have liked to be in the
room for the discussion but it was taken out of order; she commented on the number of cases assumed
by her law firm and the make-up of those cases as to criminal category, that she has not taken on a civil
private case since March to maintain good faith on their end of the bargain to focus on this agreement;
the hiring of new staff to assist with satisfying of local needs inctuding what has been allowed by DIDS in
relation to this; meetings with courts to work on efficiencies; she stated that ail of this was done in good
faith in an effort to help the county and to protect the county; she commented on statements made by
the former Public Defender which were frankly not true and their efforts following a meeting with the
County Manager to help lighten the case load for the Public Defender to include immediately taking 45
cases; she noted the availability of the most recent monitoring Davies Report which shows that the State
Public Defender is not a viable solution and explained; she commented on what she hoped was provided
to the Commission and commented on services being provided to protect the County currently including
items outside the scope of the contract which was being done in good faith to try and ensure that the
county was protected and that litigation for the county would be minimized; she noted that the contract
approved in May was temporary but the understanding was that the County would work in good faith to
pursue a long-term contract and this had resulted in multiple communications by her office to the
County Manager and the District Attorney as to what was occurring with the long-term contract
including the proposal for submitting their own contract for consideration but it became clear that there
was push back as to their firm holding the contract, or perhaps any local firm holding the contract, but
the numbers in the Davies Report indicate that $480,000.00 is not sufficient, so whatever cost savings
are being presented are not factual but that amount is a cost savings to this county for two full-time
attorneys. Legal counsel Carr offered direction stating that the three-minute rule must be applied to
everyone if you are going to use it for one commenter so everyone is treated fairly and eqgually, so by
disregarding it, then anybody else that wishes to comment beyond the three-minute mark must be
allowed the same. Chairman Hill responded that he had considered that, but as they had allowed for
several community members to speak over the three-minutes, he was allowing Ms. Mayo to continue.
Ms. Mayo continued stating that it was unfortunate that the strategic process that was presented to

the Board for this particular issue was to take it out of order and then to not allow commentary on said
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discussion item; she continued commenting on what the Board would find if they reached out to stake
holders in the judicial system in regards to the use of the State Public Defender’s services.

Commissioner Evatz offered public comment clarifying the adjustment in today’s agenda and the
manner in which the Chairman officiated the agenda items, that there was no malice of intent there, it
was strictly to allow the Board to be efficient and work around a scheduled public hearing; he stated
that he wanted Ms. Mayo to know that the Board does not play those types of games and he does not
appreciate any undertones suggesting that they do.

Brenda Roberts with the Department of Indigent Defense, appeared before the Commission (via Teams)
and offered comment on Mansfield and Mayo’s work with the department to cover the county’s needs
stating that they have been very responsive and willing to work out creative ideas for that coverage in
conjunction with the County Manager; she stated their appreciation for the efforts they have made.
Comptroller Gina Rackley appeared before the Commission and offered public comment on the County
Fiscal Officers Association Conference that was recently held here in Winnemucca and offered thanks to
individuals and the Commission.

No further public comment offered.

ADJOURNMENT: Chairman Hill adjourned the meeting at 1:04 p.m.

ATTEST:_ APPROVEL . _
Clerk LA an

{Minutes approved by the Commission and signed by the Chairman on '
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Notice of Public Meeting

Humbegldt County Board of Commissioners Regular Meeting

Monday, October 7, 2024
8.30 AM

All times on this agenda are approximate. Consideration of items may regquire more or less time than is scheduled.
Items on the agenda may be taken out of order; the public body may combine two or more agenda items for
consideration; and the public body may remove an item from the agenda or delay discussion relating to an item on
the agenda at any time. Public comment is designated for discussion only. The public has the opportunity to
address the Commissign on any matter not appearing on the agenda; however, no action may be taken on Matter
raised until the matter itself has been specifically included on the agenda as an item upon which action may be
taken. Additionally, public comment may be heard on any item listed on the Agenda. Persons are invited to submit
comments in writing and/or attend and make comments on any agenda item at the Commission meeting. All public
comment may be limited to three (3) minutes per person, at the discretion of the Commission.

1. CALL TO ORDER
2. PLEDGE OF ALLEGIANCE
3. PUBLIC COMMENT:

General public comment is designated for discussion only. The public has the
opportunity to address the Commission on any matter not appearing on this agenda;
however, no action may be taken on a matter raised until the matter itself has been
specifically included on the agenda as an item upon which action may be taken.
Individual comments will be limited to three (3) minutes.

4, APPROVAL OF MINUTES (FOR POSSIBLE ACTION)

Discussion and action on correction/approval of minutes for discussion and actien on
correction/approval of minutes for March 27, 2017 (Budget Hearing); April 3, 2017; May 1,
2017 (Joint); May 15, 2017; June 19, 2017; July 10, 2017; August 7, 2017 (Joint); August 21,
2017; December 11, 2017 (Joint); January 16, 2018; January 29, 2018 {Retreat); February 5,
2018; February 20, 2018; March 5§, 2018, April 2, 2018 (Budget Hearing); April 9, 2018;
August 6, 2018; August 20, 2018; September 17, 2018; October 1, 2018; October 15, 2018,
March 18, 2019; March 25, 2019 (Budget Hearings); April 1, 2019; May 6, 2019; May 15,
2019 (Special); May 20, 2019; June 3, 2019; June 17, 2019; June 5, 2018 (Special); August
5, 2019; August 19, 2019; September 3, 2019; September 16, 2019; October 21, 2019,
November 4, 2019; November 25, 2019 (Special); December 16,2019; January 6, 2020;
January 21, 2020 (Combined Regular and Retreat); February 3, 2020; March 2, 2020;



March 18, 2020; April 6, 2020; April 14, 2020 (Special); April 20, 2020; May 4, 2020; June
15, 2020 (Joint); July 17, 2020 (Special Joint}; July 20, 2020; and September 16, 2024.
Discussion and possible action.

5. APPROVAL OF EXPENDITURES FOR HUMBOLDT COUNTY FOR SEPTEMBER
16, 2024 THROUGH OCTOBER 7, 2024 (FOR POSSIBLE ACTION)

6. COMPTROLLER: FINANCIAL REPORT (INFORMATIONAL ONLY)

Humboldt County Comptroller's Office will provide an overview of current conditions with
respect to Humboldt County revenues and expenditures for fiscal year 2025 (July 1,
2024 through June 30, 2025), including an update on the American Rescue Plan Act
(ARPA) and other funding available to the County. Information Only.

7. LIBRARY: REQUEST TO APPROVE AMENDED LIBRARY BY-LAWS
(POSSIBLE ACTION})

Consideration, discussion and possible approval of amended Humboldt County Library
Board of Trustee Bylaws to reflect the change of Co-Chairman to Vice-Chairman to better
align with the Roberts Rules of Order. In Robert's Rules of Order under the section
"Designating the Committee Chairman,"” it states that the anomalous title “co-chairman”
should be avoided, as it causes impossible dilemmas in attempts to share the functions
of a single position. Discussion and possible action.

7.A) Librarv Bv-laws

8. WINNEMUCCA EVENTS CENTER: REQUEST TO APPROVE ROOF SEAL
PROJECT BID (POSSIBLE ACTION})

Consideration, discussion and possible approval of a bid from CTR Roofing, Inc. to clean,
seal and replace the Event Center roof in an amount not to exceed $33,800. Discussion
and possible action,

8.A) WEC Roof repair

9. 10:00 AM. PUBLIC HEARING: CONTINUATION OF A REQUEST TO
APPROVE VARIANCE AT THE AIRPORT (POSSIBLE ACTION)

Consideration, discussion and possible approval of a variance, per HCC 17.66.050,
submitted by Lithium Americas Corp to increase the allowed height of 3 stories or 35" in
the AID zoning district to 137'. The applicant is proposing to place structures on the
parcel as part of the transloading facility. The property is located west of Airport Road,
assessor's parcel #13-0242-01. This item is a continuation of Public Hearing ltem 8 (D)
tabled on June 17, 2024. (Public Comment)

9.A) Continuation of Lithium Americas Airnort variance

10. PUBLIC WORKS DEPARTMENT: REQUEST TO PURCHASE ENGINE REBUILD AND



11.

12.

13.

14.

COST TO REPAIR {POSSIBLE ACTION); GENERAL ROAD PROJECTS
(FOR INFORMATION ONLY)

A. Consideration, discussion and possible approval to purchase the engine rebuild
and repair for Unit 1317 from Peterbilt Truck Parts and Equipment in an amount not
to exceed $40,000. Discussion and possible action.

B. A presentation by Humboldt County Public Works Director Dan Ferraro to update
the Board on Road projects within Humboldt County, however, no action may be
taken on a matter raised until the matter itself has been specifically included on
the agenda as an item upon which action may be taken.

10.A) Public Works - Enaine rebuild and repair

FACILITY OPERATIONS: UPDATE REGARDING EMERGENCY EXPENDITURE
TO REPLACE THE BOILERS FOR THE COURTHOUSE (INFORMATION ONLY)

Facility Operations will provide an update on the emergency expenditure, per NRS
332.112 for the purchase and installation of two new, Lochnivar FTX725 boilers
from Nevada Chiller & Boiler, Inc., for the Courthouse in the amount of $158,401.00.
Information only.

11.A) Boilers Purchase

BUILDINGS AND SAFETY: REQUEST TO APPROVE PURCHASE AND
IMPLEMENTATION OF BLUEBEAM DIGITAL PLAN CHECK SOFTWARE
{(POSSIBLE ACTION)

Consideration, discussion and possible approval of the purchase and implementation of
Bluebeam Revu digital plan check software in an amount not to exceed $660, pending
the District Attorney's Office review and approval. Discussion and possible action.

12.A) Bluebeam Revu Software Aareement

TECHNOLOGY SERVICES: REQUEST TO AWARD THE BID FOR DOUBLE H
AND EAGLE CREEK TELECOMMUNICATIONS PROJECTS (POSSIBLE ACTION)

Consideration, discussion and possible approval to award a bid for the purchase of public
safety communication site towers for the Double H and Eagle Creek telecommunication
project sites to Valmont Telecommunications, Western Utility Telecom or Eas Tex Tower, in
an amount not to exceed $188,157.00. Discussion and possible action.

13.A) Telecommunications Bid

COUNTY MANAC ._.: APPROVAL FOR AMENDMENT #3 TO THE NEVADA
ONE OPIOID LAWSUIT (POSSIBLE ACTION)

Consideration, discussion and possible approval of Amendment #3 to the Nevada One



15.

16.

17.

Opioid Lawsuit which recognizes formerly unnamed defendants to the suit. The One
Nevada Agreement on Allocation of Opioid Recoveries listed numerous defendants.
However, those defendants were known defendants in one or more of the signatories’
litigation at the time we entered into the One Nevada Agreement. Because additional
potential and actual defendants who the State alleges have contributed to the opioid
epidemic and its impact on Nevada have been identified, and because there are unnamed
entities, it has become necessary to amend the One Nevada Agreement to include those
names in an additional exhibit, Exhibit G. Discussion and possible action.

14.A) One Nevada Aareement Obpioid Amandmant #3

COUNTY MANAGER: REQUEST TO APPROVE DESIGN INITIATION AGREEMENT
FOR THE NEW FACILITY OPERATIONS BUILDING (POSSIBLE ACTION)

Consideration, discussion and possible approval of the Design Initiation Agreement with
Nevada Energy for the new Facility Operations building at Sage Heights in an amount
not {o exceed $3,000, pending the District Attorney's Office approval. Discussion and
possible action.

15.A) Desian Aareement

COUNTY MANAGER: UPDATE ON THE STATUS OF INDIGENT DEFENSE
WITH OPTIONS (POSSIBLE ACTION)

Consideration, discussion and possible action regarding the status of indigent defense
for Humboldt County. The following options will be presented: A) to continue contracting
with private attorneys or B) to authorize the County Manager to notify the State Public
Defender to take over indigent defense responsibilities. Discussion and possible action.

16.A) Indigent Defense Obtions

MISCELLANEOUS REPORTS AND CORRESPONDENCE

1. Other information and upcoming meetings:

2. Reports from Commissioners regarding other Boards and Committees on which they
serve, including POOL/PACT Board, National Wild Horse & Burro Advisory Board,
Nevada Association of Counties (NACO), Regional Airport Board, Humboldt River
Basin Water Authority (HRBWAY}, Western Interstate Region (WIR), Legislative Interim
Land Council, Humboldt Development Authority (HDA)}, Winnemucca Visitors &
Convention Autharity (WCVA), Hospital Board, Humboldt Foundation, Humboldt
County Elk Planning Steering Committee, Paradise Conservation District and the State
Land Use Planning Advisory Council (SLUPAC).



18.

19.

20.
21.

FUTURE AGENDA ITEMS

Whether an item will be placed on a future agenda will be subject to the chairman and/or
legal counsel's determination.

PUBLIC COMMENT:

Public Comments: General public comment is designated for discussion only. The
public has the opportunity to address the Commission on any matter not appearing on
this agenda; however, no action may be taken on a matter raised until the matter itself
has been specifically included on the agenda as an item upon which action may be
taken. Individual comments will be limited to three (3) minutes.

ADJOURNMENT

NOTICE:
The County Commission may close the meeting to receive information from legal
counsel pursuant to Nevada Revised Statutes 241.015.

The public is welcome to attend the meeting electronically via Microsoft Teams or by
appearing in person at the [ocation at the time and date listed on the first page of this
agenda. There will be a physical location for the meeting; however, the meeting may be
accessed electronically through an internet connection at Microsoft Teams link located
on the first page of this agenda.

Staff reports and supporting material oosted for tha meeting are available on the
Humboldt County website a ‘click on the "Government”
link on the home page) if thau wuuninauurn was avananie wnen the agenda was posted. If
the supporting material/ staff report is not included in the agenda packet, it is available
to the general public at the same time the materials are provided to the Board. The
administrative assistant at the County Manager's Office located at 50 West 5th Street,
Winnemucca, Nevada, telephone number 775-623-6300 is the designated person from
whom a member of the public may request the supporting material for this meeting and
the County Manager’s Office is the location where the supporting material is available to
the public.
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HUMBOLDT COUNTY

50 W. 5" Street
Winnemucca, Nevada 89445
www. hemvus

STAFF REPORT
DATE: Friday, September 27, 2024
TO: County Commission
FROM: Mark McCreary, Facility Operations Manager

SUBJECT: Lechinvar . .. {725 Boilers Purchase for the Courthouse Informational Only.

REQUESTED AGENDA DATE: October 7, 2024

SUMM * RY
Facility Uperations would like to provide information to the Board of Commissioners on the purchase of
two new Lochinvar FTX725 beilers from Nevada Chiller & Boiler, Inc. for the Courthouse.

WI™ ARE YQU BI'™'GING THIS BEFORE ™" E BOAR™ ~OW:

Facitiry Operations would like to provide information to the Board of Commissioners on the emergency
expendimure of $158,401.00 on the purchase of two new Lochinvar FTX725 boilers to replace the
inoperable boiler in the Courthouse. The approval was provided by County Manager Don Kalkeske on
September 25 as this expense has a high priority and urgency for the employees and the public that
occupy the Courthouse daily. With the chilling fall nights and cold winter approaching, this purchase was
deemed an emergency to supply adequate heat to the Courthouse. Nevada Chiller & Boiler has two units
in stock and are currently being held for Facility Operations until the end of the week, Friday, September
27, If units are passed on at this time, Facility Operations will be added to a waitlist of 4 months or longer
before any work commences, putting us into the mid-winter months. The time frame was not reasonable
for the urgent repairs needed. Facility Operations were advised of boiler rental options as well. To rent a
boiler, expenses would be approximately $35,000.00 to $40,000.00 for installation of the new boiler and
tear down of the old boiler. Te rent a unit longer than a month is approximately $15,000.00 to $20,000.00
a month, The expenses to rent a boiler are approximately the same as purchasing brand new and
eliminating future issues. Cast iron boilers over 20 years old are typically only 50-60% efficient,
Boilers manufactured in the last 5 years are approximately 90% or more efficient, resulting in
cost savings for the County. Maintenance Technician Nathan Stickel will be maintaining and
chemically treating the new boilers on a routine maintenance schedule to prevent arising issues in the
future.

PEEVIOQTT ACT™™N
™None

™ LCKCTNMUND
'he boilers in the Courthouse are approximately 27 years old, manufactured in May of 1997.
Although these may not be the original boilers within the Courthouse, the Peerless boilers we
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currently run are said to last 20 io 30 years when maintained and chemically treated properly.
With the lack of maintenance and chemical treatment these boilers received over several years,
parts of the boilers began to fail. On Tuesday, September 17, during a routine check,
Maintenance Technician Nathan Stickel noticed water leaking from the boilers. Upon his
investigation, Nathan found that water had leaked into the fire box. Upon further investigation, it
was found that the gaskets between the sections of the boiler had failed, causing water to leak
into the firebox and caused the fireye to completely fail. With the fireye not functioning, the
boiler was running at inadequate temperatures causing the water in the firebox to become acidic
and caused severe corrosion and damage inside the boiler. Nathan contacted Tom Dundas with
Nevada Chiller & Boiler to also investigate and troubleshoot the boiler. On Thursday September
19, Tom arrived at the Courthouse and confirmed the findings by Nate. Upon retuming to the
Reno location, Tom confirmed Nevada Chiller & Boiler had in stock 2 Lochnivar FTX725
boilers that would be a sufficient HVAC unit for the area needed.

FISCAL IMPACT
Upon conversations with Comptroller Gina Rackley and County Manager Don Kalkoske, expenditure of

$158,401.00 from the Building Reserve fund.

RECOM™""NDAT™ ™™
No recommendation 1s needed. Informational only.

I ™™ SUPPMTING DOCUMEN™ "F APP" " ABLE:
Quote from Nevada Chiller & Boilers

PO°“™3LE I'"~T"ION
No motion needed. Informational only.
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HUMBOLDT COUNTY

50 W. 5 Street
Winnemucca, Nevada 89445
www . humboldtcountynv.gov

STAFF AGENDA REQUEST
DATE: September 18, 2024
TO: County Commission
FROM: Mike DeTullio, Director of Technology Services Department

SUBJECT:  Award Contract for Double H and Eagle Creek Telecommunications Projects — Tower
Purchases

REQUESTED AGENDA DATE: October 7, 2024

STMMA ™Y AN ™ A.CKG™UND:
1 he Technology Services Depariment is constructing a new Public Safety Communication Sites at Double
H and Eagle Creek.

The Technology Services Department is responsible for designing, constructing and maintaining Public
Safety Communication Sites throughout Humboldt County. Technology Services has been upgrading
and/or newly constructing all of the public safety communication sites in Humboldt County. This
project has been broken down into three phases. Phase I of this project was completed in November
2020 which consisted of a major upgrade to the Winnemucca Mountain site together with constructing
brand new communication sites at Sports Complex and Rose Creek here in Winnemucca. Phase II
consists of upgrading the following sites: Denio Summit, Eagle Creek, Double H, McDermitt and
Satpan Peak. Although a large portion of the physical upgrades and replacements of buildings and
towers will be time consuming and completed in phases sometime in the future, the Tait Radios and
associated equipment have been purchased and has been installed, significantly increasing the currently
poor radio coverage for public safety entities in the northern portion of Humboldt County. Activating
the Bravo channel allowed communications to continue while upgrading the Phase I high level sites
Trident, Blue Mtn, Buckskin, New York Peak.

This invitation to bid is for the purchase of public safety communication site towers for the Double H
and Eaglc Creek sitcs.

On August 29, 2024 four bids were teceived as follows:

Valment Telecommunications, Inc. $188,157.00
Western Utility Telecom, Inc. $151,161.00
EasTex Tower — Double H Tower Only $ 95,185.20
EasTex Tower — Eapgle Creek Tower Only $ 74,989.00
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Valmont Telecommunications, Inc., is the highest responsive and responsible bidder. Valmont’s bid
conforms to the bid’s specifications, the bidder is a qualified bidder and the tower equipment is
adequate. In addition, Valmont is the company that has provided the towers for the sites that have been
upgraded to this point and would provide uniformity and standardization between all site towers
allowing for the use of the same mounting equipment across all sites and poses the least amount of risk
to Humboldt County. Valmont has proven past performance and their production schedule and delivery
time is the best of all the bidders. The only issue the department has discovered about this bidder’s bid
is that the bid amount submitted does not appear to include freight charges, which would increase the
cost from this bidder by $3,350.00 per tower for a total additional cost of $6,700.00. The additional cost
of freight would make the final cost of both towers $194,857.00.

- -.¢ lowest bidder, Western Utility Telecom, Inc. is the lowest responsive and responsible bidder, even
though their bid did not technically conform to the bid's specifications. This bidder has referred to the
tower locations as being in Lancaster County, Pennsylvania, in their Tower Design Notes/Design
Goals. However, this is more than likely just a cut and paste error, but in the bid’s General Terms and
Conditions, paragraph 2.3, “Bidders are urged to proofread their bids carefully for any errors”. It is not
known if this bidder’s submitted bid was actually designed for Humboldt County, Double H and Eagle
Creek sites or for Lancaster County, Pennsylvania. Western Utility does not have proven past
performance and their schedule and delivery time is twice as long as Valmont’s. However, the schedule
and delivery time is not such a pressing issue as the Eagle Creek site is in the final stages of preparation
of the ground to be able to pour the slab for the tower foundation and the ground work at the Double H
site has not started yet. The county’s engineering firm, CSI Telecommunications, has worked with this
vendor in the past and is confident in their tower products, has verified the weight of the towers is very
close to the weights of the towers from Valmont, meaning they are comparable products, and would
support an award of this bid to this vendor. This bidder submitted a bid in the amount of $151,161.00.

The second to the lowest bidder, EasTex Tower, is not a qualified bidder. This bidder is a tower parts
and accessories dealer, not a manufacturer. EasTex Tower does not have proven past performance and
their schedule and delivery time is much longer than Valmont’s and Western Utility’s. As a note for
this bidder, even though the bid did not ask for references and EasTex did not provide any, the other
two bidders did provide references. Valmont and Western Utility both have a great reputation and the
County’s engineering firm, CSI Telecommunications, are familiar and have worked with both. Upon
researching the EasTex website, some references were found for a couple of residential towers, a radio
station whose call sign , upon searching it online, did not produce any results, some marketing agency
and the hometown mayor, https:/easttexastowers com/testimonials/, not exactly inspiring references.

WHY ARE YOU BI"™"""NG THIS BEFORE THE BOARD NOW:

To award a contract for Louble H and Eagle Creek Telecommunications Projects — Tower Purchases bid.

PREVIOQUS ACTION:
This award was previously presented to the Commissioners at their meeting on September 16, 2024. This

matter was tabled at that meeting so bid clarifications could be obtained and a correctly worded agenda
item could be submitied.

F " DISTRICT A’ . JRNEY REVIEWE™ * """ EMENT/" "> * =™ IF APF" " * JLE:
N/A

FISCAL IMPACT IF APPLICABLE:
The fiscal impact of approving this request would be an expenditure from the approved Fiscal Year 2024-

2025 Capital Project Funds,
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RECOMMIM™MATI™";
It is recommenaged that the Humboldt County Commissioners award this bid and approve the expenditure.

TIST ST™POR™™NG DOCUME™™S IF * “PLICABI ™

&P Dounic H and Eagle Creck 1elecommunications rrojects — Tower Purchases, Bid Summary (Bid
Tabulation)} and submitted bids by Valmont Telecommunications, Inc., Western Utility Telecom, Inc. and
EasTex Tower.

POSSI™" E MTION:

Motion to approve the Technology Services Department’s request, as presented, to award a contract for
Double H and Eagle Creek Telecommunications Projects — Tower Purchases bid to
, in an amount not to exceed $
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Chapter 17.68 A-~ A:RPORT HAZARD COMBINING DISTR CT 10/6/24, 2:28 PM

https:;‘,«‘www.cDdepub!ishing.com,fNV;'Hurnbold:Counry,’#!j'Humb0IdtCounty!?fHurnb01dtCounty1?58.html#17.58 Page 13 of 17













Chapter 17.58 A-H AIRFORT HAZARD COMRBINING DISTRICT 1016724, 2:28 PM

im-

https:waw.codepuhIishmg.com,J'NV;HumhoidtCountyI#!;‘HumboIdtcounty1?;’Humb01dtCUunty1?58.htmI#1?.58 Page 17 of 17

























NRS: CHARTER 497 - ZONING 10/6/24, 2:44 PM

CHAPTER 44, - ZONING

GENERAL PROVISIONS

Short title.
Definitions.
Declaration of policy.

POWERS OF POLITICAL SUBDIVISIONS AND AIRPORT AUTHORITIES

Authority to adopt, administer and enforce airport zoning regulations.
Creation of joint airport zoning boards by political subdivisions other than airport authorities.
Creation of joint airport zoning boards by airport authority and other political subdivisions.

ADOPTION OF REGULATIONS; AIRPORT ZONING COMMISSION; PERMITS; VARIANCES

Incorporation of airport zoning regulations into comprehensive zoning ordinance regulating
height of buildings.

More stringent limitations govern when regulations conflict.
Adoption of airport zoning regulations: Necessity of public hearing; notice; publication,
Airport zoning regulations: Notice of proposed changes to tenants of nearby mobile home parks.

Airport zoning commission: Appointment; recommendation of boundaries of zones to be
established; report; public hearings.

Airport zoning regulations: Requisites; reasonableness.
Airport zoning regulations: Limitations on adoption.

Airport zoning regulations: Provision for replacement or alteration of nenconforming structure
or tree; permits,

Airport zoning regulations: Variances.
Installation and maintenance of markers or lights on structures or trees; penalty.

APPEALS; ENFORCEMENT OF REGULATIONS

Appeals: Persons entitled to appeal.

Appeals: Notice; time; filing; record.

Appeals: Stay of proceedings; notice of hearing; action on appeal.
Administration and enforcement of regulations by administrative agency; duties.

BOARD OF ADJUSTMENT

Powers of board of adjustment,

Members of board of adjustment: Number; terms; removal.

Majority vote of board of adjustment sufficient.

Rules, meetings, minutes and records of board of adjustment.

Right of aggrieved person or taxpayer to petition court for review of administrative decision.
Jurisdiction of court on review; costs.

https:/fwww.leg.state nv.us/nrsfNRS-487 himi Page tof 9@




NRS: GHARTER 497 - ZONING 107624, 2:44 PM

[2:205:1947: 1943 NCL § 5064.02]

POWERS OF POLITICAL SUBDIVISIONS AND AIRPORT AUTHORITIES

NRS 497.040 Authority to adopt, administer and enforce airport zoning regulations. In order to
prevent the creation or establishment of airport hazards, every political subdivision having an airport hazard
area within its territorial limits may adopt, administer and enforce, under the police power and in the manner
and upon the conditions prescribed i this chapier, airport zoning regulations [or such airport hazard drea,
which regulations may divide such area into zones, and, within such zones, prohibit those land uses which
could cause a hazard to air traftic and regulate and restrict the height to which structures and trees may be
erected or allowed to grow.

[3:2035:1947: 1943 NCL § 5064.03}—(NRS ¢/

NRS 497.050 Creation of joint airport zoning boards by political subdivisions other than airport
authorities.

. Wherc an airport is owned or controlled by a political subdivision other than an arrport authority
created by special legislative act as a quasi-municipal corporation, and any airpott hazard area appertaining to
such airport is located outside the territorial limits of the political subdivision, within or without the State, the
political subdivision owning or controlling the airport and the political subdivision within which the airport
hazard area is located may, by ordinance or resolution duly adopted, create a joint airpotrt zoning board,
which board shall have the same power to adopt, adminicter and enfarce airport zoning regulations applicabie
to the airport hazard area in question as that vested by in the political subdivision within which
such area is located.

2. Each such joint board shall have as members two representatives appointed by each political
subdivision participating in its creation. and in addition a chair elected by a majority of the members so
appointed.

[4:205:1947: 1943 NCL § 5064.04]—(NRS ¢

NRS 497.055 Creation of joint airport zoning boards by airport authority and other political
subdivisions.

1. Where an airport 1s owned or controlled by an awrport authority created by special legislative act as a
quasi-municipal corporation and any airport hazard area appertaining to that airport 1s located within the
limits of thc county or any incorporatcd city or unincorporated town within the geographical boundaries of
the airport authority, the airport authority and the county, incorporated city or unincorporated town within
which the airport hazard area 1s located may, by adopting substantially identical ordinances or resoiutions,
create a joint awrport zoning board, which has the same power to adopt, administer and enfarce airport zoning
regulations applicable to the airport hazard area in question as that vested by in the political
subdivision within which that area is located.

2. Each such joint board:

(a) Must have as members two representatives appomted by each political subdivision participating in 1ts
creation, and in addition a chair elected by a majority of the members so appointed.

(b) May consider noise problems related to the airport as they affect lands outside the boundaries of the
awrport and make recommendations to the airport authority.

(Added to NRS b

ADOPTION OF REGULATIONS; AIRPORT ZONING COMMISSION; PERMITS; VARIANCES

NRS 497.060 Incorporation of airport zoning regulations into comprehensive zoning ordinance
regulating height of buildings. In the event that a political subdivision has adopted, or hereafter adopts, a
comprehensive zoning ordinance regulating, among other things, the height of buildings, any airport zoning
regulations apphcable to the same area or portion thereof, may be incorporated in and made a part of such
comprehensive zoning regulations, and be administered and enforced in connection therewith.

hitps:fiwww.leg.state.nv.us/nrsfNRS-497.html Page 3of 9




NRS: CHAPTER 487 - ZONING 10f6424, 2:44 PM

M

{5:205:1947: 1943 NCL § 5064.05]

NRS 497.070 More stringent mitations govern when regulations conflict. In the event of conflict
between any airport zoning regulations adopted under this chapter and any other regulations applicable to the
same area, whether the conflict be with respect to the height of structures or trees, the use of land, or any
other matter, the more stringent limitation or requirement shall govern and prevail.

[6:205:1947, 1943 NCL § 5064.06]

NRS 497.080 Adoption of airport zoning regulations: Necessity of public hearing; notice;
publication.

1. An airport zoning regulation must not be adopted, amended or repealed under this chapter except:

(a) In the case of an airport owned or controlled by an airport authority created by special legislative act
as a quasi-municipal corporation, by the action of the joint airport zoning board within whose jurisdiction that
airport lies; or

(b) In the case of an airport owned or controlled by any other political subdivision, by the action of the
jomt airport zoning board within whose jurisdiction that airport lies or, if there is no joint board, the
governing body of a political subdivision,
= after a public hearing in relation thereto, at which public utilities owning facilities in the area involved,
other parties in interest and citizens have an opportunity to be heard.

2. At least 15 days’ notice of the hearing shall be given to all public utilities owning facilities in the area

s

involved, and at least 15 days’ notice of the hearing shall be published in an official paper, or a paper of
general circulation, in the political subdivision or subdivisions in which is located the airport hazard to be

zoned.
[7:205:1947; 1943 NCL § 5064 07}—(NRS

NRS 497.085 Airport zoning regulations: Notice of proposed changes to tenants of nearby mobile
home parks. Airport zoning regulations adopted pursuant to this chapter must provide that if a mobile
home park is located within 300 feet of property for which a zoning change 1s proposed, notice of the
proposed change must be mailed to each tenant of the park. The notice must be mailed 10 days before any
hearing on the proposed change or, if no hearing is required, 30 days before the change 1s to become
effective.

(Added to NRS by

NRS 497.090 Airport zoning commis n: Appointment; recommendation of boundaries of zones
to be established; report; public hearings.
1. Prior to the initial zoning of any airport hazard area under this chapter, the political subdivision or
joint airport zoning board may:
(a) Adopt the regulations.
(b) Appoint a commission to be known as the airport zoning commission.
(c) Recommend the boundaries of the various zones to be established and the regulations to be adopted

therefor.

2. The commission shall make a preliminary repott and hold public hearings thereon before submitting
its final report, and the legislative body of the political subdivision or the joint airport zoning board shall not
hold its public hearings or take other action until it has received the final report of the commission,

3. Where a city planning commission or comprehensive zoning commission already exists, it may be
appointed as the atrport zoning commission.

4. At least 15 days’ notice of each public hearing by the commission shall be given to all public utilities
owning facilities in the area involved.

[8:205:1947; 1943 NCL § 5064.08]

NRS 497.100 Airport zoning regulations: Requisites; reasonableness.
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MISCELLANEOUS PROVISIONS

Effect of regulation held unconstitutional with respect to particalar structure or land.
Penalty; injunction.
Eminent domain,

GENERAL PROVISIONS

NRS 497.010 Short title. This chapter shall be known and may be cited as the Airport Zoning Act.
[28:205:1947]

NRS 497.020 Definitions. As used in this chapter, unless the context otherwise requires:

1. “Airport” means any area of land or water designed and set aside for the landing and takimg off of
aircraft and utilized in the interest of the public for such purposes.

2. “Airport hazard” means any structure or tree or use of land which obstructs the airspace required for
the flight of aircraft in landing or taking off at any airport, or is otherwise hazardous to the landing or taking
off of aircraft.

3. “Airport hazard area” means any area of land or water upon which an airport hazard might be
established if not prevented as provided in this chapter.

4. “Person” includes a government, a governmental agency and a political subdivision of a government.

5. “Political subdivision” means any county, incorporated city, unincorporated town or airport authonty
created by special legislative act as a quasi-municipal corporation.

6. “Public utility” means a person who operates any airline, broadcasting, electric, gas, pipeline, radio,
railroad, rural electric, sanitary sewer, shurry, telephone or water business in this State and who conducts such
a business for a public use.

7. “Structure” means any object constructed or installed by a person, including, but without limitation,
buildings, towers, smokestacks and overhead wires and other lines.

8. “Tree” means any object of natural erowth
[1:205:1947; 1943 NCL § 5064.01}—(NRS

NRS 497.030 Declaration of policy.

1. It is hereby found that an airport hazard endangers the lives and property of users of the atrport and of
occupants of land in its vicinity, and also, if of the obstruction type, in effect reduces the size of the area
available for the landing, takeott and maneuvering of aircraft, thus tending to destroy or impair the utility of
the airport and the public investment therein. Accordingly, it is hereby declared:

(a) That the creation or establishment of an airport hazard is a public nuisance and an mjury to the
community served by the airport in question.

(b) That it is therefore necessary in the interest of the public health, public safety and general welfare that
the creation or establishment of airport hazards be prevented.

(¢) That this should be accomplished, to the extent legally possible, by exercise of the police power,
without compensation.

2. It is further declared that both the prevention of the creation or establishment of airport hazards and
the elimination, removal, alteration, mitigation or marking and lighting of existing airport hazards are public
purposes for which political subdivisions may raise and extend public funds and acquire land or property
interests therein,
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[. All airport zoning regutations adopted under this chapter shall be reasonabie, and none shall impose
any requirement or restriction which is not reasonably necessary to effectuate the purposes of this chapter.
2. In determining what regulations it may adopt, each political subdivision and joint airport zoning
board shall consider, among other things:

(a) The character of the flying operations expected to be conducted at the airport.
(b) The nature of the terrain within the arport hazard area.
(¢) The character of the neighborhood.

(d) The uses to which the property to be zoned 1s put and adaptable.
[9:205:1947: 1943 NCL § 5064.09]

NRS 497.110 Airport zoning regulations: Limitations on adoption, No airport zoning regulations
adopted under this chapter shall require the removal, lowering or other change or alteration of any structure
or tree not conforming to the regulations when adopted or amended or otherwise interfere with the
continuance of any nonce—*orming use, except as provided ir

[10:205:1947: 1943 NCL g 5064 t0|

NRS 497.120 Airport zoning regulations: Provision for replacement or alteration of
nonconforming structure or tree; permits.

1 Any airport zoning regulations adopted under this chapter may require that a permit be obtained
before any new structure or use may be constructed or established and before any existing use or structure
may be substantially changed or substantially altered, but no such permit shall be required to make
maintenance repatrs to any existing structure, or to replace parts of any existing structure, which repairs or
replacements do not substantially enlarge or increase the height of an existing structure.

2. In any event, however, all such regulations shall provide that before any nonconforming structure or
free may be replaced, substantially altered, rebuilt, allowed to grow higher, or replanted, a permit must be
secured from the administrative agency authorized to administer and enforce the regulations, authonizing such
replacement or change.

3. No permit shall be granted that would allow the establishment or creation of an airport hazard or
permit a nonconforming structure or tree or nonconforming use to be made or become higher or become a
greater hazard to air navigation than it was when the applicable regulation was adopted or than it 15 when the
application for a permit is made.

4. Except as provided herein, all applications for permits shall be granted.
[11:205:1947: 1943 NCL § 506411

NRS 497.130 Airport zoning regulations: Variances.

. Any person desiring to erect any structure, or increase the height of any structure, or permit the
arowth of any tree, or otherwise use the person’s property in violation of aiwport zoning regulations adopted
under this chapter, may apply to the board of adjustment for a variance from the zoning regulations 1n
question.

2. Such variances shall be allowed where a literal application or enforcement of the regulations would
result in practical difficulty or unnecessary hardship. and the relief granted would not be contrary to the
public interest but do substantial justice and be in accordance with the spirit of the regulations and this
chapter. Any variance may be allowed subject to any reasonable conditions that the board of adjustment may
deem necessary to effectuate the purposes of this chapter.

[12:205:1947. 1943 NCL § 5064.12]

NRS 497.140 Installation and maintenance of markers or lights on structures or trees; penalty.

] In granting any permit or variance undet and the administrative agency ofr
board of adjustment may, if it deems such an action aavisaoie 1w carry out uie purposes of this chapter and
reasonable 1n the circumstances. so condition the permit or variance as to require the owner of the structure or
tree in question to permit the political subdivision to install, operate and maintan thereon at the owner’s
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expense such markers and lights as may be necessary to indicate to aviators the presence of a hazard to flight.
2. The political subdivision may, with the permission of the owner and at its own expense, install and

operate, upon nonconforming struchures existing at the time the particular zoning regulation is adopted or
amended, such markers or lights as may be necessary. After initial installation, the political subdivision, upon
written notice to the owner, may require the owner to maintamn those markers or lights in conformance with
the standards of the Federal Aviation Administration.

3. Any person who fails to install, operate or maintain a marker or light or pay the expenses required in
this section is guilty of a misdemeanor.

[13:205:1947; 1943 NCL § 5064.13]—(NRS #

APPEALS; ENFORCEMENT OF REGULATIONS

NRS 497.150 Appeals: Persons entitled to appeal. Any person aggrieved by any decision of an
administrative agency made m its admmistration of airport zoning regulations adopted under this chapter, or
any governing body of a political subdivision, or any joint airport zoning board, which 1s of the opmion that a
decision of such an administrative agency is an improper application of airport zoning regulations of concern
to such govermning body or board, may appeal to the board of adjustment authorized to hear and decide
appeals from the decisions of such administrative agency.

[14:205:1947; 1943 NCL § 5064.14]

NRS 497.160 Appeals: Notice; time; filing; record. All appeals taken under nust be
taken within a reasonable time, as provided by the rules of the board, by filing with me agency mmom which
the appeal 1s taken, and with the board, a notice of appeal specifying the grounds thereof. The agency from
which the appeal is taken shall forthwith transmit to the board all the papers constituting the record upon
which the action appealed from was taken.

|15:205:1947; 1943 NCL § 5064.15]

NRS 497.170 Appeals: Stay of proceedings; notice of hearing; action on appeal.

. An appeal shall stay all proceedings in furtherance of the action appealed from, unless the agency
from which the appeal is taken certifies to the board, after the notice of appeal has been filed with it, that by
reason of the facts stated m the certificate a stay would in its opinion, cause imminent peril to life or
property. In such cases proceedings shall not be stayed otherwise than by order of the board on notice to the
agency from which the appeal 1s taken and on due cause shown.

2. The board shall fix a reasonable time for the hearing of appeals, give publi¢c notice and due notice to
the parties in interest, and decide the same within a reasonable time. Upon the hearing any party may appear
in person or by agent or by attorney.

3. The board may, m conformity with the provisions of this chapter, reverse, affirm, wholly or partly, or
modify the order, requirement, decision or determination appealed from, and may make such order,
requirement, decision or determmation as ought to be made, and to that end shall have all the powers of the
administrative agency from which the appeal 1s taken.

[16:205:1947; 1943 NCL § 5064.16]

NRS 497.180 Administration and enforcement of regulations by administrative agency; duties.

1. All airport zonmg regulations adopted under this chapter shall provide for the administration and
enforcement of such regulations by an administrative agency, which may be an agency created by such
regulations or any official, board or other existmg agency of the political subdivision adopting the
regulations, or of one of the political subdivisions which participated in the creation of the joint airport
zoning board adopting the regulations, if satisfactory to that political subdivision. In no case shall such
admmistrative agency be or include any member of the board of adjustment.

2. The duties of any administrative acencv designated pursuant to this chapter shall include that of
hearing and deciding all permits under but such agency shall not have or exercise any of the
powers herein delegated to the board of agjusunent.
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[17:205:1947. 1943 NCL § 5064.17]

BOARD OF ADJUSTMENT

NRS 497,190 Powers of board of adjustment. All airport zoning regulations adopted under this
chapter shall provide for a board of adjustment to have and exercise the following powers:

1. To hear and decide appeals from any order, requirement, decision or determinatinn made hy the
administrative agency 1n the enforcement of the airport zoning regulations, as provided ir

2. To hear and decide any special exceptions to the terms of the airport zoning regulations upon which
such board may be required to pass under such regulations.

3. To hear and decide specific variance
[18:205:1947: 1943 NCL § 5064, 18] —(NRS 2

NRS 497.200 Members of board of adjustment: Number; terms; removal. Where a zoning board
of appeals or adjustment already exists, it may be appointed as the board of adjustment. Otherwise, the board
of adjustment shall consist of five members, each to be appointed for a term of 3 years by the authority
adopting the regulations, and to be removable by the appointing authority for cause, upon written charges and
atter public hearing.

[19:205:1947: 1943 NCL § 5064. 19|

NRS 497,210 Majority vote of board of adjustment sufficient. The concurring vote of a majority
of the members of the board of adjustment shall be sufficient to reverse any order, requirement, decision or
determination of the administrative agency, or to decide in favor of the applicant on any matter upon which 1t
15 required to pass under the airport zoning regulations, or to effect any variation in such regulations.

[20:205: 1947: 1943 NCL § 5064.20]

NRS 497.220 Rules, meetings, minutes and records of board of adjustment.

1. The board of adjustment shall adopt rules in accordance with the provisions of the ordinance or
resolution by which it was created.

2. Maeetings of the board must be held at the call of the chair and at such other times as the board may
determine.

3. The chair, or in his or her absence the acting chair, may administer oaths and compel the attendance
of witnesses.

4. All hearings of the board must be public.
5. The board shall:

(a) Keep mmutes of its proceedings, showing the vote of each member upon each question, or, if absent
or failing to vote, indicating such fact, and audio recordings or transcripts of its proceedings.

{b) Keep records of its examinations and other official actions, all of which must immediately be filed in
the office of the board and are public records.
|21:205:1947: 1943 NCL § 5064.21|—(NRS 2

NRS 497.230 Right of aggrieved person or taxpayer to petition court for review of administrative
decision.

1. Any person aggrieved or taxpayer affected by any decision of a board of adjustment, or any
governing body of a political subdivision, or any joint amrport zoning board which 1s of the opinion that a
decision of a board of adjustment is illegal, may present to the district court a veritied petition setting forth
that the decision is illegal, in whole or in part, and specifying the grounds of the illegality. Such petition shall
be presented to the court within 30 days after the decision 1s filed 1n the office of the board.

2. Upon presentation of the petition the court may allow a wnt of certiorari directed to the board of
adjustment to review the decision of the board. The allowance of the writ shall not stay proceedings upon the
decision appealed from, but the court may, on application, on notice to the board and on due cause shown,
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grant a restraining order.

3. The board of adjustment shall not be required to return the original papers acted upon by it, but it
shall be sufficient to return certified or sworn coptes thereof, or of such portions thereof as may be called for
by the writ. The return shall concisely set forth such other facts as may be pertinent and material to show the
grounds of the decision appealed from and shall be verified.

[22:205:1947; 1943 NCL § 5064.22)

NRS 497.240 Jurisdiction of court ou review; costs.

1. The court shall have exclusive jurisdiction to affirm, modify or set aside the decision brought up for
review, in whole or in part, and if need be, to order further proceedings by the board of adjustment. The
fmdmgs of fact of the board, if supported by substantial evidence, shall be accepted by the court as
conclusive, and no objection to a decision of the board shall be considered by the court unless such objection
shall have been urged before the board, or, if it was not so urged, unless there were reasonable grounds for
failure to do so.

2. Costs shall not be allowed against the board of adjustment unless it appears to the court that it acted
with gross negligence, in bad faith, or with malice, in making the decision appealed from.

[23:205:1947; 1943 NCL § 5064.23]

MISCELLANEOUS PROVISIONS

NRS 497.250 Effect of regulation held unconstitutional with respect to particular structure or
land. In any case in which airport zoning regulations adopted under this chapter, although generaily
reasonable, are held by a court to interfere with the use or enjoyment of a particular structure or parcel of land
to such an extent, or to be so onerous in their application to such a structure or parcel of land, as to constitute
a taking or deprivation of that property 1n violation of the Constitution of this State or the Constitution of the
United States, such holding shall not affect the application of such regulations to other structures and parcels
of land.

124:205:1947; 1943 NCL § 5064.24]

NRS 497.260 Peunalty; injunction.

1. Each violation of this chapter or of any regulations, orders, or rulings promulgated or made pursuant
to this chapter, shall constitute a misdemeanor, and each day’s violation of this chapter or of any regulations,
orders or rulings promulgated or made pursuant to this chapter shall constitute a separate offense.

2. In addition, the political subdivision or agency adoptmg zoning regulations under this chapter may
institute in any court of competent jurisdiction an action to prevent, restrain, correct or abate any violation of
this chapter, or of airport zoning regulations adopted under this chapter, or of any order or ruling made m
connection with their administration or enforcement, and the court shall adjudge to the plaintiff such relief,
by way of imjunction (which may be mandatory) or otherwise, as may be proper under all the facts and
circumstances of the case, i order fully to effectuate the purposes of this chapter and of the regulations
adopted and orders and rulings made pursuant thereto.

[25:205:1947; 1943 NCL § 5064.25]-—(NRS £

NRS 497,270 Eminent domain.
1. Inany case in which:
(a) It 1s desired to remove, lower or otherwise terminate a nonconforming structure, tree or use;
(b) The approach protection necessary cannot, because of constitutional limitations, be provided by
airport zoning regulations under this chapter; or
(c) It appears advisable that the necessary approach protection be provided by acquisition of property
rights rather than by airport zomng regulations,

= the political subdivision within which the property or nonconforming use is located, or the political
subdivision owning the airport or served by it may acquire, by purchase, grant or condemnation in the

https ffwww.leg.state nv.usinrsfMRS-497.himl Page B of 9






